
PETITION FOR WRIT OF PROHIBITION

COMMONWEALTH OF KENTUCKY
COURT OF APPEALS

ACTION NO. __________________________

ORIGINAL PROCEEDING FOR WRIT OF MANDAMUS AND/OR PROHIBITION
PURSUANT TO RAP 60 DIRECTED TO HON. LAUREN ADAMS OGDEN, JUDGE,
JEFFERSON CIRCUIT COURT, FAMILY DIVISION FOUR (4), CASE NO. 26-CI-

500298 & REQUEST FOR INTERMEDIATE RELIEF

REBEKKAH WHITE                                                                                     PETITIONER

vs.              

JUDGE LAUREN ADAMS OGDEN          RESPONDENT

and

ZACHARY THOMAS DZIEDZIC                                       RESPONDENT

and

AUSTIN TYLER COOK          RESPONDENT

* * * * *

PETITION FOR WRIT OF MANDAMUS AND/OR PROHIBITION

*** *** *** ***

Comes  now  the  Petitioner,  REBEKKAH  WHITE  (hereinafter  “Rebekkah”),  by  and

through counsel, pursuant to RAP 60, and  files this original action in the Kentucky Court of

Appeals seeking a writ of prohibition directing that all Orders of the Jefferson Circuit Court,

Family Division 4, in the underlying action be vacated and the minor child herein, L.L.C., age 8,

be returned to the care, custody and control of Rebekkah as all of the Orders entered by Judge

Ogden are interlocutory and entered  with  Zachary having no standing,  without  due process,

without  a  hearing  with  testimony  under  oath,  without  clear  and  convincing  evidence  being

presented at any time, contrary to KRS 403.270 and KRS 405.020, and in contravention of the
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PETITION FOR WRIT OF PROHIBITION

Due Process Clause of the 14th Amendment of the United States Constitution.  The United States

Supreme Court stated it succinctly that “The Due Process Clause prevents the government from

intruding on fundamental rights and liberty interests,  one of which is the liberty interest that

parents have in controlling the care and custody of their children.” Troxel v. Granville, 530 U.S.

57 (2000).  

All  of  the  Orders  in  the  underlying  case  effectively  granted  temporary  custody  to

ZACHARY THOMAS DZIEDZIC (hereinafter “Zachary”), the minor child, L.L.C.'s step-father,

without standing and without a hearing providing the due process that is supposed to be afforded

to a biological mother such as Rebekkah White,  or a biological father,  such as Austin Tyler

Cook, pursuant to KRS 403.270 and KRS 405.020.

A. NAME OF PETITIONER

The Petitioner  is REBEKKAH WHITE, the biological  mother,  who is represented by

Hon. Bryan Gowin. 

B. NAME OF RESPONDENTS

The Respondent against whom relief is sought is the Honorable Lauren Adams Ogden,

Judge,  Jefferson  Circuit  Court,  Family  Division  Four  (4),  700  W.  Jefferson  St.,  5 th Floor,

Louisville, KY 40202, (hereinafter “Judge Ogden”).  This original action is bought against Judge

Lauren Adams Ogden solely in her capacity as the Judge of the Jefferson Circuit Court, Family

Division Four (4). 

The  Real  Party  in  Interest  and original  Petitioner  in  Jefferson Circuit  Court,  Family

Division 4, Case No. 26-CI-500298, is ZACHARY THOMAS DZIEDZIC, the step-father of the

child, L.L.C., who is represented by Hon. Nicholas A. Wheatley. 
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PETITION FOR WRIT OF PROHIBITION

The Real Party in Interest and original Respondent in Jefferson Circuit Court, Family

Division 4, Case No. 26-CI-500298, is AUSTIN TYLER COOK, the biological father of L.L.C.,

who is not represented and has not appeared in the underlying action.

 The underlying action was originally filed by Zachary as a Verified Petition To Establish

Custody and a Parenting Schedule of a minor child,  his step-child,  L.L.C., with the singular

claim that Zachary was a de facto parent of said step-child.

The  current  Friend  of  the  Court  appointed  in  this  action  by  Judge  Ogden  is  Hon.

Courtney Kellner, who has been provided a courtesy copy of this filing.

C. TYPE OF ACTION

This original action comes before the Court of Appeals as a custody and parenting time

proceeding in Jefferson Circuit Court, Family Division 4.  The underlying action is styled as

Zachary Thomas Dziedzic v. Rebekkah White and Austin Tyler Cook, Jefferson Circuit Court,

Family Division Four (4), Case No. 26-CI-500298.

 D. FACTUAL BACKGROUND  

On 2/10/2026,  Zachary  filed  a  Verified  Petition  to  Establish  Custody  and  Parenting

Schedule with the Jefferson Circuit Court, Family Court (Appendix A).  In that Petition, Zachary

sought sole custody of a minor child, L.L.C., his step-child, who was then 8 years old, claiming

he was the defacto parent  of his  step-child child  since age 1.   Zachary and Rebekkah were

married on 10/6/2022.

Service on Rebekkah and Austin was by warning attorney appointed on 2/10/2026.
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PETITION FOR WRIT OF PROHIBITION

Zachary filed a default judgment motion against Rebekkah and Austin on 3/17/2026.  The

warning attorney report was filed on 3/17/2026.  

Rebekkah filed a responsive affidavit on 3/20/2026 requesting return of her biological

minor child, L.L.C., from Zachary as Zachary was not the biological father, but the minor child's

step-father and other reasons. (Appendix B).

Judge  Ogden  entered  an  Order  for  a  default  hearing  at  the  3/25/2026  motion  hour,

hearing  on the  default  scheduled  for  8/19/2026.   Rebekkah  would  have  been  constructively

served as of 3/12/2026 (CR 4.08).  Thereafter, a constructively summoned party has 20 days to

file an answer (CR 4.02).  Rebekkah had until 4/1/2026 to file an answer, and was timely by

filing her affidavit on 3/20/2026.  

Thereafter, on 4/14/2026, Zachary filed a motion for return of L.L.C., the step child, from

Rebekkah.  Supporting this motion was a sworn statement from Zachary alleging Rebekkah took

the  child  from  school  improperly  and  an  unsworn  letter  from  Rebekkah's  grandmother.

(Appendix  C).   Judge  Ogden  entered  an  Order  at  motion  hour  on  4/29/2026,  without  an

evidintiary hearing or swearingany witnesses under oath, requiring all law enforcement officers

to  assist  in  retrieving  the  minor  child,  L.L.C.,  from Rebekkah  to  return  to  the  step-father,

Zachary  (Exhibit  D).   Judge  Ogden's  order  further  threatened  Rebekkah  with  the  contempt

powers of the court.   Rebekkah did not appear at this motion hour as she stated she did not

receive the service of the motion in the mail until after motion hour (and at this time Rebekkah

had filed a responsive pleading in the record).  

 Through prior counsel Rebekkah hired just after the 4/29/2026 motion hour, Rebekkah

brought many of the arguments contained in this petition to the attention of Judge Ogden by
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PETITION FOR WRIT OF PROHIBITION

means of a motion to alter, amend or vacate the 4/29/2026 temporary order as filed on 5/8/2026

(Appendix E).  

Judge Ogden entered an Order on 6/25/2026 that denied Rebekkah's motion, stating that

temporary  custody  could  not  be  changed  from  Zachary  without  a  substantial  change  in

circumstances pursuant to KRS 403.280(6).  Most incredibly, Judge Ogden held in the very

order she entered that Zachary should retain custody of the step-child, L.L.C., that the

hearing to establish Zachary's request for de facto custodian status was to be heard at the

default hearing on 8/19/2026. (Appendix F).

Thereafter  Rebekkah agreed at  a  mediation  to  supervised  visitation  of  her  biological

child, L.L.C. as she had no choice if she wanted to see her child, and agreed to a continuance of

the 8/19/2026 hearing to 2/5/2027 (Appendix G). 

At no time in this action did Judge Ogden hear sworn testimony or hold any semblance of

a hearing concering Zachary's de facto custody claims as it relates to Zachary's step-child, L.L.C,

much less a hearing about what is in the best interests of this minor child.  At no time did Judge

Ogden made any findings supported by clear and convincing evidence that Zachary is the de

facto custodian of L.L.C. or what is in the best interests of this child.  At no time did Judge

Ogden hear from Rebekkah about her claims that Zachary does not meet the de facto status for

L.L.C. or that of the alleged three DUIs she actually only pled guilty to one DUI in 4/2025 and in

any case no children were in  her care at  that  time.   At no time did Judge Ogden hold any

hearings in this action, but has entered orders prohibiting Rebekkah from having contact with the

minor child, L.L.C.

 This Petition follows.
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PETITION FOR WRIT OF PROHIBITION

E. RELIEF REQUESTED

Rebekkah requests a writ that vacates all of the written Orders from Judge Ogden in this

action,  temporary,  agreed  or  otherwise  and immediate  return  of  the  minor  child,  L.L.C.,  to

Rebekkah,  the  child's  biological  mother  (Orders  entered  8/19/2026,  6/26/2026,  4/29/2026).

Simply stated, there has been no hearing at which Zachary, the minor child's step-father, was

found to be the defacto custodian of L.L.C. and Rebekkah disputes Zachary would meet the

criteria to be determined a de facto custodian.  

F. MEMORANDUM OF AUTHORITIES AND ARGUMENT

A  writ  of  prohibition  may  be  granted  upon  a  showing  that  (1)  the  lower  court  is

proceeding or is about to proceed outside of its jurisdiction and there is no remedy through an

application  to  an intermediate  court;  or  (2)  that  the  lower court  is  acting  or  is  about  to  act

erroneously, although within its jurisdiction, and there exists no adequate remedy by appeal or

otherwise and great  injustice  and irreparable  injury will  result  if  the petition  is  not  granted.

Hoskins  v.  Maricle,  150  S.W.3d  1,  10  (Ky.  2004).   Courts  have  also  recognized  writs  as

appropriate in certain special cases when there is a showing of great and irreparable harm and

where  “a  substantial  miscarriage  of  justice  will  result  if  the  lower  court  is  proceeding

erroneously, and correction of the error is necessary and appropriate in the interest of orderly

judicial administration.” Grange v. Mut. Ins. Co. v. Trude, 151 S.W.3d 803,808 (Ky. 2005).

G. COURT ACTING ERRONEOUSLY WITHIN ITS JURISDICTION

Rebekka is entitled to a writ under the second class, where the Family Court, though

acting within its jurisdiction, has proceeded erroneously and continues to do so.
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PETITION FOR WRIT OF PROHIBITION

Respondent, Judge Ogden, entered orders about leaving the minor child, L.L.C., in the

custody of the step-father Zachary, without first determining by clear and convincing evidence at

a hearing that Zachary had standing as a defacto custodian to seek any custody of the minor

child,  L.L.C.,  or  after  determining  if  Zachary  qualified  as  a  defacto  that  if  giving  Zachary

custody was in the best interests of the minor child, pursuant to Kentucky law. 

KRS 403.270 states:

(1) (a) As used in this chapter and KRS 405.020, unless the context requires

otherwise, "de facto custodian" means a person who has been shown by

clear and convincing evidence to have been the primary caregiver for, and

financial supporter of, a child who within the last two (2) years has resided

with the person for an aggregate period of six (6) months or more if the

child is under three (3) years of age and for an aggregate period of one (1)

year or more if the child is three (3) years of age or older or has been

placed by the Department for Community Based Services. Any period of

time after a legal proceeding has been commenced by a parent seeking to

regain custody of the child shall not be included in determining whether

the child has resided with the person for the required minimum period.

(2) (b) A person shall not be a de facto custodian until a court determines by

clear and convincing evidence that the person meets the definition of de

facto  custodian  established  in  paragraph (a)  of  this  subsection.  Once a

court determines that a person meets the definition of de facto custodian,

the court shall give the person the same standing in custody matters that is
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PETITION FOR WRIT OF PROHIBITION

given  to  each  parent  under  this  section  and  KRS  403.280,  403.340,

403.350, 403.822, and 405.020. .

Parents  have  a  fundamental  liberty interest  in  the  care  and custody of  his/her

child.  Troxel v. Granville, 530 U.S. 57, 65 (2000).  The Fourteenth Amendment provides that no

State shall "deprive any person of life, liberty,  or property,  without due process of law." The

Supreme Court of the United States has held this clause includes a substantive component that

''provides heightened protection against government interference with certain fundamental rights

and liberty interest."  Washington v. Glucksburg, 521 U.S. 720 (1997).  The liberty interest at

issue in this case- the interest of a parent in the care, custody and control of his/her children- is

perhaps the oldest of the fundamental liberty interests recognized by this Court.  Van Winkle v.

Petry,  217 S.W.2d 252,  257 (Ky.  App.  2007).   The  Due  Process  Clause  of  the  Fourteenth

Amendment "does not permit a State to infringe on the fundamental right of parents to make

child-rearing decisions simply because a state judge “believes” a better decision could be made.

Id.  

Here, the trial court failed to conduct a hearing before placing the minor child with the

step-father Zachary and restricting Rebekkah's ability to parent her child, which violates KRS

403.270 as well as numerous other laws as there was no determination that Zachary qualifies as a

defacto custodian.  KRS 403.270 protects and recognizes the ''parents constitutionally protected

liberty interest in rearing their children without governmental interference."  Morton v. Tipton.

569 S.W.3d 388, 394 (Ky. 2019) citing Troxel v. Granville (530 U.S. 68 (2000). 

The video record is devoid of any substance in this matter.  The written record does not

contain much more as Judge Ogden entered conclusory orders without findings and without a
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PETITION FOR WRIT OF PROHIBITION

hearing where witnesses could be sworn and evidence produced to sustain Zachary's burden to

prove he is a defacto custodian by clear and convincing evidence.

It  is  clear  that  Judge  Ogden has  proceeded  without  following  the  U.S.  Constitution,

Kentucky statutory law and Kentucky and federal case law, or even the bare minimum required

to protect the fundamental liberty interest in Rebekkah's care and custody of her biological child,

L.L.C. 

H. REBEKKAH  HAS  SUFFERED  IRREPARABLE  INJURY  or  SPECIAL

WRIT

In addition to a Petitioner showing that a lower court has proceeded or is proceeding

erroneously within its jurisdiction, a writ granted under the second  Hoskins class will only be

granted if the petitioner can show they have or will suffer great and irreparable harm. Hoskins at

18. “Great and irreparable injury” is defined as “incalculable damage to the applicant… either to

the  liberty  of  his  person,  or  to  his  property  rights,  or  other  far-reaching  and  conjectural

consequences.” Id. at 19.  

This  Court  has  held  that  when  orders  are  entered  by  the  family  court  without

consideration of the best interest of the child, any future appeal could not possible rectify the

damage to a child. Wood v. Woest, 461 S.W.3d 778, 783 (Ky. App 2015).  There is incalculable

damage to Rebekkah not being able to parent her child. 

An exception to this element for a writ under the second class exists where a petitioning

party can show that  the “special  cases” exception  applies.   Under  this  exception,  a  writ  for

prohibition may also be appropriate when “a substantial miscarriage of justice will occur” if the

lower court continues to proceed erroneously, and a correction of the error is necessary “in the
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PETITION FOR WRIT OF PROHIBITION

interest of orderly judicial administration.”  Indep. Order of Foresters v. Chauvin, 175 S.W.3d

610,  28  616 (Ky.  2005)  (quoting Bender  v.  Eaton,  343 S.W.2d 799,  801 (Ky.  1961)).  The

Kentucky Supreme Court has held that this “special cases” exception is properly invoked when a

lower court refuses to follow a controlling, mandatory statute. Delahanty v. Commonwealth, 558

S.W.3d 489, 510 (Ky. App. 2018) (quoting K.R. v. Commonwealth, 360 S.W.3d 179, 184 (Ky.

2012)  (“[T]here  is  no  adequate  remedy  by  appeal,  and  because  allowing  the  error  to  go

uncorrected  at  this  point  in  the  proceedings  would  defeat  the  administration  of  justice  as

prescribed by the legislature, the writ of mandamus issued by the circuit court was not an abuse

of discretion and was therefore appropriate.”). In special writ cases the irreparable harm showing

is not needed. Grange Mut. Ins. Co., 151 S.W.3d at 808. 

This Court is well aware of the onslaught of cases not heard by Judge Ogden where due

process has not been provided to litigants.  If this Court does not act it will contribute to the

substantial miscarriage of justice that has historical happened. 

The final prerequisite for a petition for a writ of prohibition of the second class is that the

petitioning party has no adequate remedy by appeal,  meaning that any injury the petitioning

party has suffered cannot later be rectified in subsequent proceedings in the case. Chauvin, 175

S.W.3d at 614-15, quoting Bender, 343 S.W.2d at 802.  By definition, temporary custody orders

are interlocutory and, thus, cannot be immediately appealed to the Court of Appeals.  Rebekkah

having her liberty interest in caring for her biological child in favor of a non-parent without a

hearing cannot ever be rectified. 
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PETITION FOR WRIT OF PROHIBITION

WHEREFORE, the Petitioner, Rebekkah White, respectfully requests that this Honorable

Court grant her Petition for a Writ of Prohibition and vacate all orders in this action, temporary,

agreed or otherwise and order return of the minor child, L.L.C., to Rebekkah. 

Respectfully submitted,

_/s BRYAN GOWIN_______________
BRYAN GOWIN
Rebekkah White's counsel
KBA #86699
1300 Gardiner Lane, Suite 6
Louisville, KY 40213
(502) 708-2332
bryangowin@aol.com
mediationinkentucky@gmail.com

CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing pleading was served via e-mail and/or
U.S. Mail, postage prepaid on the 28th day of October, 2026 to the following: 

Judge Lauren Adams Ogden
700 W. Jefferson Street, 5th Floor
Courtroom 501
Louisville, KY 40202
(mail)

Hon. Nicholas A. Wheatley
JENKINS & WHEATLEY
159 St. Matthews Avenue, Suite 2
Louisville, KY 40207
Counsel for Zachary Dziedzic
nwheatley@jenkinswheatleylaw.com
(email and mail)

Austin Tyler Cook
157 Klosterman Road West
Tarpon Springs, FL 34688
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PETITION FOR WRIT OF PROHIBITION

Hon. Courtney Kellner
325 W. Main Street, Suite 1800
Louisville, KY 40202
courtney@kellnergreen.com
Friend of Court 
courtesy copy
(email)

_/s/ BRYAN GOWIN____________
Counsel for Petitioner
KBA #86699
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APPENDIX

A. Petition

B. Rebekkah's Affidavit

C. Zachary's motion for return of step-child

D. Order 4/29/2025

E. Rebekkah's motion concerning 4/14/2025 order

F. Order 6/25/2026

G. Temporary Agreed Order
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MOTION

COMMONWEALTH OF KENTUCKY
COURT OF APPEALS

ACTION NO. __________________________

                  ***ELECTRONICALLY FILED***

REBEKKAH WHITE                                                                                     PETITIONER

vs.              

JUDGE LAUREN ADAMS OGDEN          RESPONDENT

and

ZACHARY THOMAS DZIEDZIC                                       RESPONDENT

and

AUSTIN TYLER COOK          RESPONDENT

* * * * *

MOTION FOR INTERMEDIATE AND/OR EMERGENCY RELIEF

*** *** *** ***

Comes now Petitioner, biological mother, Rebekkah White (hereinafter “Rebekkah”), by

and through counsel, and pursuant to RAP 60(H) and/or RAP 7,  and petitions this Court for

emergency and/or intermediate relief  in the form of an Order staying all of Jefferson Circuit

Court, Family Division 4, Orders and Ordering the immediate return of the minor child, L.L.C.

to Rebekkah. 

FACTS:

On 2/10/2026,  Zachary  filed  a  Verified  Petition  to  Establish  Custody  and  Parenting

Schedule with the Jefferson Circuit Court, Family Court (Appendix A).  In that Petition, Zachary

sought sole custody of a minor child, L.L.C., his step-child, who was then 8 years old, making
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MOTION

the sole claim that he was the defacto parent of his step-child child since age 1.  Zachary and

Rebekkah were married on 10/6/2022.

Service on Rebekkah and Austin was by warning attorney appointed on 2/10/2026.

Zachary filed a default judgment motion against Rebekkah and Austin on 3/17/2026.  The

warning attorney report was filed on 3/17/2026.  

Rebekkah filed a responsive affidavit on 3/20/2026 requesting return of her biological

minor child, L.L.C., from Zachary as Zachary was not the biological father, but the minor child's

step-father and other reasons. (Appendix B).

Judge  Ogden  entered  an  Order  for  a  default  hearing  at  the  3/25/2026  motion  hour,

hearing  on the  default  scheduled  for  8/19/2026.   Rebekkah  would  have  been constructively

served as of 3/12/2026 (CR 4.08).  Thereafter, a constructively summoned party has 20 days to

file an answer (CR 4.02).  Rebekkah had until 4/1/2026 to file an answer, and was timely by

filing her affidavit on 3/20/2026.  

Thereafter, on 4/14/2026, Zachary filed a motion for return of L.L.C., the step child, from

Rebekkah.  Supporting this motion was a sworn statement from Zachary alleging Rebekkah took

the  child  from  school  improperly  and  an  unsworn  letter  from  Rebekkah's  grandmother.

(Appendix  C).   Judge  Ogden  entered  an  Order  at  motion  hour  on  4/29/2026,  without  an

evidintiary hearing or swearingany witnesses under oath, requiring all law enforcement officers

to  assist  in  retrieving  the  minor  child,  L.L.C.,  from  Rebekkah  to  return  to  the  step-father,

Zachary  (Exhibit  D).   Judge  Ogden's  order  further  threatened  Rebekkah  with  the  contempt

powers of the court.   Rebekkah did not appear at this motion hour as she stated she did not
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MOTION

receive the service of the motion in the mail until after motion hour (and at this time Rebekkah

had filed a responsive pleading in the record).  

 Through prior counsel Rebekkah hired just after the 4/29/2026 motion hour, Rebekkah

brought many of the arguments contained in this petition to the attention of Judge Ogden by

means of a motion to alter, amend or vacate the 4/29/2026 temporary order as filed on 5/8/2026

(Appendix E).  

Judge Ogden entered an Order on 6/25/2026 that denied Rebekkah's motion, stating that

temporary  custody  could  not  be  changed  from  Zachary  without  a  substantial  change  in

circumstances pursuant to KRS 403.280(6).  Most incredibly, Judge Ogden held in the very

order she entered that Zachary should retain custody of the step-child, L.L.C., that the

hearing to establish Zachary's request for de facto custodian status was to be heard at the

default hearing on 8/19/2026. (Appendix F).

Thereafter  Rebekkah  agreed at  a  mediation  to  supervised  visitation  of  her  biological

child, L.L.C. as she had no choice if she wanted to see her child, and agreed to a continuance of

the 8/19/2026 hearing to 2/5/2027 (Appendix G). 

At no time in this action did Judge Ogden hear sworn testimony or hold any semblance of

a hearing concering Zachary's de facto custody claims as it relates to Zachary's step-child, L.L.C,

much less a hearing about what is in the best interests of this minor child.  At no time did Judge

Ogden made any findings supported by clear and convincing evidence that Zachary is the de

facto custodian of L.L.C. or what is in the best interests of this child.  At no time did Judge

Ogden hear from Rebekkah about her claims that Zachary does not meet the de facto status for

L.L.C. or that of the alleged three DUIs she actually only pled guilty to one DUI in 4/2025 and in
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any case no children  were in her care at  that  time.   At no time did Judge Ogden hold any

hearings in this action, but has entered orders prohibiting Rebekkah from having contact with the

minor child, L.L.C.

ARGUMENT:

Respondent, Judge Ogden, entered orders about leaving the minor child, L.L.C., in the

custody of the step-father Zachary, without first determining by clear and convincing evidence at

a hearing that Zachary had standing as a defacto custodian to seek any custody of the minor

child,  L.L.C.,  or  after  determining  if  Zachary  qualified  as  a  defacto  that  if  giving  Zachary

custody was in the best interests of the minor child, pursuant to Kentucky law. 

KRS 403.270 states:

(1) (a) As used in this chapter and KRS 405.020, unless the context requires

otherwise, "de facto custodian" means a person who has been shown by

clear and convincing evidence to have been the primary caregiver for, and

financial supporter of, a child who within the last two (2) years has resided

with the person for an aggregate period of six (6) months or more if the

child is under three (3) years of age and for an aggregate period of one (1)

year or more if the child is three (3) years of age or older or has been

placed by the Department for Community Based Services. Any period of

time after a legal proceeding has been commenced by a parent seeking to

regain custody of the child shall not be included in determining whether

the child has resided with the person for the required minimum period.
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(2) (b) A person shall not be a de facto custodian until a court determines by

clear and convincing evidence that the person meets the definition of de

facto  custodian established in  paragraph (a)  of  this  subsection.  Once a

court determines that a person meets the definition of de facto custodian,

the court shall give the person the same standing in custody matters that is

given  to  each  parent  under  this  section  and  KRS  403.280,  403.340,

403.350, 403.822, and 405.020. .

Parents  have a  fundamental  liberty interest  in  the care  and custody of  his/her

child.  Troxel v. Granville, 530 U.S. 57, 65 (2000).  The Fourteenth Amendment provides that no

State shall "deprive any person of life, liberty, or property, without due process of law." The

Supreme Court of the United States has held this clause includes a substantive component that

''provides heightened protection against government interference with certain fundamental rights

and liberty interest."  Washington v. Glucksburg, 521 U.S. 720 (1997).  The liberty interest at

issue in this case- the interest of a parent in the care, custody and control of his/her children- is

perhaps the oldest of the fundamental liberty interests recognized by this Court.  Van Winkle v.

Petry,  217 S.W.2d 252,  257 (Ky.  App.  2007).   The  Due Process  Clause  of  the  Fourteenth

Amendment "does not permit a State to infringe on the fundamental right of parents to make

child-rearing decisions simply because a state judge “believes” a better decision could be made.

Id.  

Here, Judge Ogden failed to conduct a hearing before placing the minor child with the

step-father  Zachary  and  restricting  Rebekkah's  ability  to  parent  her  biological  child,  which

violates  KRS 403.270 as there was no determination or hearing  that  Zachary qualifies  as a

defacto custodian.  KRS 403.270 protects and recognizes the ''parents constitutionally protected
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liberty interest in rearing their children without governmental interference."  Morton v. Tipton.

569 S.W.3d 388, 394 (Ky. 2019) citing Troxel v. Granville (530 U.S. 68 (2000). 

The video record is devoid of any substance in this matter.  The written record does not

contain much more as Judge Ogden entered conclusory orders without findings and without a

hearing where witnesses could be sworn and evidence produced to sustain or debunk Zachary's

burden to prove he is a defacto custodian by clear and convincing evidence.

It  is  clear  that  Judge  Ogden  has  proceeded  without  following  the  U.S.  Constitution,

Kentucky statutory law and Kentucky and federal case law, or even the bare minimum required

to protect the fundamental liberty interest in Rebekkah's care and custody of her biological child,

L.L.C.   This  Court  has  held  that  when  orders  are  entered  by  the  family  court  without

consideration of the best interest of the child, any future appeal could not possible rectify the

damage to a child. Wood v. Woest, 461 S.W.3d 778, 783 (Ky. App 2015).  There is incalculable

damage to Rebekkah not being able to parent her own biological child in favor of a step-parent

who has not proved by any law that he has a right to parent that step child.  

Respectfully submitted,

_/s BRYAN GOWIN____________
BRYAN GOWIN
#86699
1300 Gardiner Lane, Suite 6
Louisville, KY 40213
(502) 708-2332
bryangowin@aol.com
mediationinkentucky@gmail.com
Counsel for Rebekkah White
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CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing motion was served via e-mail and/or
U.S. Mail, postage prepaid on the 28th day of October, 2026 to the following: 

Judge Lauren Adams Ogden
700 W. Jefferson Street, 5th Floor
Courtroom 501
Louisville, KY 40202
(mail)

Hon. Nicholas A. Wheatley
JENKINS & WHEATLEY
159 St. Matthews Avenue, Suite 2
Louisville, KY 40207
Counsel for Zachary Dziedzic
nwheatley@jenkinswheatleylaw.com
(email and mail)

Austin Tyler Cook
157 Klosterman Road West
Tarpon Springs, FL 34688

Hon. Courtney Kellner
325 W. Main Street, Suite 1800
Louisville, KY 40202
courtney@kellnergreen.com
Friend of Court 
courtesy copy
(email)

_/s/ BRYAN GOWIN____________
Counsel for Petitioner
KBA #86699
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